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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     98 of 2014 

(Under Section 367/34 of the IPC, 
arising out of G.R. Case No.  922 of 
2008) 
 

Present      :- Sri Ashok Kumar Borah, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- 1. Md. Noor Islam, 
2. Md. Mofizul Islam, 
3. Md. Atikul and  
4. Musstt Noorjahan Begum   

   
 

Date of framing Charge :- 21-05-2014 
 

Date of Recording Evidence :- 14-07-2014, 29-09-2014,  
& 26-05-2014. 
 
   

Date of examination of accused u/s 
313 Cr.P.C 

:- 11-07-2016.  
  
 

Date of Argument :- 16-09-2016. 
  
  
  
 

Date of Judgment :- 16-09-2016.  
  
  
 

Counsel for the Prosecution :- Mr. Hari Prasad Sedai 
Public prosecutor 
Sonitpur. 
 

Counsel for Accused :- Mr. A.K. Saikia, Advocate.  
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JUDGMENT 

1.  In this case accused persons namely, Md. Noor Islam, Md. 

Mofizul Islam, Md. Atikul and Musstt Noorjahan Begum are put for 

trial for allegation of charge u/s 367 IPC read with section 34 of the 

IPC.  

2.  The factual matrix in brief is that one Md. Aniur Haque, aged 

about 12 years, nephew of the complainant was doing service at 

Lalbihari Hotel, on 24-04-2008 in the evening of about 5 p.m. 

accused Md. Noor Islam came to the hotel enticing him and 

ultimately handed over to other accused persons. Thereafter, the 

accused persons without the knowledge of informant took the said 

victim Md. Aniur Haque to Delhi and they tried to sell him at Punjab. 

It is also mentioned that witness Abdul Kader and Abdul Rasid were 

also sold with victim Md. Aniur Haque at Punjab. Hence, this 

prosecution case. The ejahar was filed by complainant Md. Abdul 

Khalil. Initially the complaint was filed before the learned Chief 

Judicial Magistrate, Sonitpur, Tezpur but he learned Chief Judicial 

Magistrate, Sonitpur, Tezpur forwarded the same to O/C Tezpur 

Police Station.     

3.  On receipt of the ejahar, the Incharge of Borghat Police Out 

post giving the GDE No. 129 forwarded the same to O/C Tezpur 

Police Station for registering a case under proper sections of law. 

Accordingly, on receipt of the FIR, the Officer-In-Charge of Tezpur 

Police Station registered Tezpur P.S. Case No. 436/08 u/s 367/34 of 

IPC. After completion of usual investigation, the O/C Tezpur Police 

Station filed charge sheet vide charge sheet No. 167/12 dated 31-01-

2012 u/s 367/34 of IPC against the accused persons namely, Md. 

Noor Islam, Md. Mofizul Islam, Md. Atikul and Musstt Noorjahan 

Begum. 

4. On being appeared the accused persons before the Court, 

learned Addl. Sessions Judge No. 2, Sonitpur,Tezpur, after hearing 
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both parties, framed charge u/s 367 read with section 34  of the IPC 

against the accused  persons namely, Md. Noor Islam, Md. Mofizul 

Islam, Md. Atikul and Musstt Noorjahan Begum. Particulars of the 

charge was read over, explained to the accused persons to which 

they pleaded not guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined as many as 

five numbers of witnesses. After closing the prosecution evidence, 

statements of the accused persons are recorded u/s 313 Cr.P.C. All 

the allegations made against the accused persons and the evidence 

appears against the accuseds are put before them for their 

explanation where they denied the allegation and declined to adduce 

defence evidence.      

6.  I have also heard the argument put forward by the learned 

counsels of both sides.   

7.  The point for decision in this case is that - 

(1) “Whether the accused persins in furtherance of 

common intention along with Md. Akhtar Ali 

(absconder), on or about 14-04-2008 

induced/kidnapped minor Md. Ainur Haque from village 

Napam Kurkaria under Tezpur PS, with intent that they 

may be subjected to or may be disposed of as being 

subjected to slavery, or to unnatural lust or knowing it 

to be likely that they will be subjected to or disposed of 

and thereby committed an offence punishable under 

section 367 r/w section 34   of the IPC?  

   

Reasons, Decisions and reason for decision. 

8. To arrive at the judicial decision, let me appreciate the 

evidence on record. 

9. PW 1 Abdul Khalil stated that the incident took place in the 

year 2008. The accused persons lifted Ainul who was at that time 

about 12 years of age from the Napam centre and took him to Delhi 

and sold him to one Anil Ghosh by the accused persons at Delhi. 
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Along with Ainul the accused persons had taken three more boys 

namely, Babul, Abul Kasem and Rasid. The said three boys fled from 

Delhi and returned to the village. On their return, he asked the said 

three boys whereabouts of Ainul. They said that Ainul had been 

segregated and kept elsewhere in Delhi and as such, they could not 

say whereabouts of Ainul. Then he filed the complaint. Ext. 1 is the 

complainant and Ext. 1(1) and 1(2) are his signature. Ainul’s father 

went to Delhi to look for Ainul.           

10.    PW 2 Md. Hazarat Ali stated that Ainul was working in a Bihari 

tea shop, Noor Jahan induced him and said that she will give him job 

in Delhi and she took him to Delhi. Noor Jahan took Ainul to Delhi 

and giave him in one office from where persons are sold off. She sold 

him in the office and the office sold him off to someone else. 

Thereafter, Abdul Khalil gave a case against the accused persons. 

After the case was filed Noor Jahan fled. Ainul’s father, Abdul Khalil 

and he searched for Noor Jahan for a year and thereafter they got 

her after one year near Triveni Hall, Tezpur. Thereafter, they caught 

her and she was taken in custody.       

11. PW 3 Md. Nurul Islam has stated that the incident occurred 

about six years ago. He heard that the accused persons induced 

Ainul that they will give him a good job. He knows that Ainul was 

given to work in Kanchan Enterprise, New Delhi. Thereafter about 

two years later, Ainul’s father took him to Delhi. One Anil Kumar 

Gupta, Executive Engineer C-99 Antrariksh Apts, Rohini, Delhi had 

rang up Ainul’s father and called him to Delhi. They went to the 

house of Anil Gupta. he informed that he could not return Ainul to 

them since he had taken the body for work from an Agency and he 

could send back the body only to the agency. In the morning, 

Engineer Saheb took Ainul’s father, him and Ainul to the agency and 

handed over Ainul to the agency. Engineer Sahed gave Rs. 7000/- to 

the agency. The agency manager asked them to proof the identify of 

Ainul’s father. Accordingly, they rang their ZPC Sahabuddin Master. 
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He confirmed to the agency that Naushed Ali was Ainul’s father. 

Thereafter, at about 7 p.m. they wer emade to sign a bond and their 

finger tips were taken and Ainul was handed over to them. They 

gave them Rs. 2000/- which was Ainul’s income. Engineer Saheb 

make arrangement to return to Assam and his car dropped them at 

the railway station and they returned to Assam.     

12.    PW 4, the victim, Ainul Haque, stated before the court that  

the occurrence took place about four years back. He was working in 

a hotel at Napam. Mofizur and Noor Jahan, the accused persons, told 

him that he would be given Rs. 1500/- to 2000/- per month for work 

and saying so they took him to Delhi. Mofizur and Noor Jahan ttok 

him to an Office at Delhi and they left him there and they returned. 

The office people in Delhi sent him to do domestic work for another. 

He had to perform the work of cleaning, washing utensils and 

cooking. They changed his name and gave a new name “Anil”. He 

fled from the house. He went to Delhi station. Nut he was scared in 

the station so he went back to the house of the person where he was 

given to work. He contacted the office people who had sent him to 

work for the said person and he told them that he would not stay 

there and he should be given the phone number of his people at 

home as he would like to go home. But he was not given the phone 

number. They asked him to stay for one year since Mafizur and Noor 

jahan had taken money from them for keeping him there and they 

further told him that they would give him the phone number after 

completion of one year. He stayed there for one year. Thereafter 

police came and took him away to the office at Delhi. Thereafter, he 

was sent to the house of another person to work. He wanted to go 

hom but he was not allowed to go home. Later his father came to the 

house of the said Malik where he was working. Thereafter, the Malik 

brought him to the office at Delhi and he handed over him to the 

people in the office. The office people threatened his father, his uncle 

and himself and gave Rs. 2000/- to them and asked to leave the 

place. The Office people said that only Rs. 2000/- was given as 
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Mafizur and Noorjahan had taken money for keeping him there and 

they refused to give more money. He was not paid his dues. Mafizur 

and Noorjahan sold him. He came back to his house. Police took him 

before the learned Magistrate and his statement u/s 164 Cr.P.C. was 

recorded.  

13.  PW 5, ASI Dandadhar Kumar stated that on 07-06-2008 

Abdul Khalil lodged an FIR and the GDE No. 129 was recorded and 

the same was forwarded to Tezpur PS for registration and the same 

was registered as Tezpur PS Case No. 436/08. Ext. 1 is the FIR and 

Ext. 1(3) is the signature of IC Nabin Haloi, Borghat Out Post and 

Ext. 1(4) is the signature of Promod Ch. Sarmah. The case was 

endorsed to him for investigation. He recorded the statement of the 

victim, visited the place of occurrence, drew sketch map and 

recorded the statement of other witnesses. Ext. 3 is the sketch map 

and Ext. 3(1) is his signature. As he could not find the accused 

persons so he returned to the police station. On 10-06-2008 accused 

Nurul Islam was apprehended by him and forwarded to the court on 

the next day. Subsequently, the other accused persons were arrested 

and forwarded them to the court. The victim Ainul Haque was sent to 

ld. Magistrate for recording his statement u/s 164 Cr.P.C. on 19-02-

2010 and subsequently, he collected the same. Record reveals the 

chargesheet was laid against the accused persons by Jagadish 

Debnath, the then Attach Officer, Borghat Out Post.       

14.  These much is the evidence of the prosecution case.  The 

accused persons totally denied their guilt of the alleged charge while 

recording their statement u/s 313 Cr.P.C.  

15. Learned counsel for the accused persons submitted that the 

accused persons are entitled to get acquittal as prosecution has failed 

to prove any of the requirements to convict any of the accused 

persons according to the charge levelled against them.   
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16.     I have also heard the learned Public Prosecutor, who 

submitted that the prosecution has been able to prove the charge as 

alleged as such, they are required to be convicted under the said 

section of law.   

17. Considering the rival submissions advanced by learned 

counsel of both the parties, I am going to dispose of the case as 

follows.  

18.     Before entering into the merit of the case, I would like to see 

to prove the charge u/s 367/34 of the IPC, prosecution must prove 

that:  

  “(i) the accused persons in furtherance of their common intention, 

kidnapped or abducted any person; 

 (ii) that they did so inorder that such person may be subjected as 

to be put in danger of being subjected to grievous hurt or slavery or to 

unnatural lust of any person, or  

 (iii) that the accused persons knew it to be likely that such person 

would be so subjected or so disposed of.”   

19. In the instant case, none of the witnesses stated that the 

victim Ainul Haque had been kidnapped by the accused persons or 

abducted by them.      

20. Besides there is no evidence inorder that such person might 

be subjected as to be put in danger of being subjected to grievous 

hurt or slavery or to unnatural lust. The victim Ainul Haque has no 

where stated that he has been subjected not only to grievous hurt 

but any slavery or to unnatural lust. In fact the statement of the 

victim recorded u/s 164 Cr.P.C. by the learned Magistrate but in the 

said statement, there is no any signature put by the learned 

magistrate to show that it is the learned Magistrate who recorded the 

statement of the victim u/s 164 Cr.P.C. As such, the Ext. 2 has no 

any value in the eye of law. Besides, the statement of PW4, the 

alleged victim of this case, it appears that there is no such materials 
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reveal that he has been taken forcefully without his consent rather it 

appears that he was taken by the accused persons with the consent 

of his father and also himself. There is no any evidence that he has 

been confined by any person. That apart there is no any evidence of 

any concealment reversed to the withdrawal from any of the 

accused. Besides, there is no any evidence that the victim was put in 

danger of being subjected to grievous hurt or slavery or to unnatural 

lust. There is no any circumstance to infer any of the accused that he 

or she has been committed the offence in any manner.  

21. In view of the aforesaid discussions based on the evidence 

and materials on record, I have come to the conclusion that the 

prosecution has failed to prove any of the ingredients of the charge 

levelled against the accused persons. As such, they are acquitted 

from the charge u/s 367/34 of the IPC and set them at liberty 

forthwith.   

22.  The liabilities of the bailers are hereby discharged.  

  Send back the GR Case record being No. 922/08 to the 

learned committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 16th 

day of September, 2016. 

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

(A.K. Borah) 

SESSIONS JUDGE, 
SONITPUR :: TEZPUR  
   
Dictation taken and transcribed by me:        
            Smt. R. Hazarika, Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Abdul Khalil, complainant 
 

2.  Prosecution Witness No.2 :- Md. Hazarat Ali 
 

3.  Prosecution Witness No.3 :- Nurul Islam 
 

4.  Prosecution Witness No.4 :- Victim Ainul Haque.  
 

5.  Prosecution Witness No.5 :- ASI Dandadhar Kurmar.  
 

 

EXHIBITS. 

Exhibit No. 1  :   Ejahar 

Exhibit No. 2  :   statement of the victim. 

Exhibit No. 3  :   Sketch map  

 
 
 
 
  

    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 


